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PART I:  STATEMENT OF FACTS

Introduction

1.  Applicant Christopher Bennett uses the Schedule II controlled substance 
cannabis (marihuana) as part of his religious practice and has done so since 
1990.  The sincerity of Mr. Bennett’s religious beliefs is undisputed.

2.  Because Mr. Bennett faces the prospect of arrest, prosecution and 
imprisonment for his religious practice, he sought an exemption from the 
application of the Controlled Drugs and Substances Act (CDSA) from the 
Respondent Minister of Health pursuant to section 56 of that Act.

3.  He provided a statutory declaration outlining, under oath, his religious 
beliefs surrounding cannabis including a history of his religious conversion, an 
outline of his research into cannabis as sacrament and describing the books 
that authored on the topic.

4.  Mr. Bennett’s statutory declaration also contained all of the information 
required by the Respondent before issuing persons exemptions, in the form of 
licenses to possess and produce cannabis for medical purposes, pursuant to 
the Marihuana Medical Access Regulations, the Respondent’s regulatory 
exemption scheme for medicinal cannabis production and consumption.

5.  Mr. Bennett requested that he be provided an exemption from the CDSA 
that would allow him to produce seven grams of cannabis per day for his 
personal religious consumption, a quantity that represents his customary daily 
intake.

6.  Upon receipt of Mr. Bennett’s application, Health Canada officials engaged 
in what can best be described a cursory review.  The request was then 
denied.

7.  No reason for the denial was provided except for the bald statement that 
issuing the requested exemption would not be in the public interest.



8.  Because possessing cannabis is illegal unless one is exempted from the 
CDSA, Mr. Bennett violates the law when he engages in his religious 
practices.

Mr. Bennett’s religious use of cannabis and request for an exemption

9.  Mr. Bennett has used cannabis for religious purposes since experiencing, 
in late 1990, a cannabis-induced epiphany during which he came to the 
intuitive understand that cannabis was the Biblical Tree of Life.  As Mr. 
Bennett put it to the Minister, after smoking cannabis while reading about the 
ongoing Gulf War:  “Divine information-filled light entered my being leaving 
me with the strong intuitive knowledge and believe [sic] that cannabis was the 
Tree of Life described at the end of the Book of Revelation.”  Record at Tab D, 
paragraphs 2, 9 - 16.

10.  Since his epiphany, Mr. Bennett has dedicated his life to researching, 
writing advocating and living out his religious and spiritual beliefs.  He has 
written and published three books on the topic, made countless public 
speeches, appeared on numerous radio and television programs in Canada 
and abroad, as well as a number of documentary films and advocated publicly 
for the repeal of cannabis prohibition and the end of the criminalization of his 
religious and spiritual practices.  His religious beliefs include that the cannabis  
is the Tree of Life which offers the way towards the (a) healing of the planet 
through environmentally friendly hemp products; (b) feeding the planet 
through hemp seed food; (c) healing the body of man through cannabis 
medicines.  He also believes that the practice of consuming cannabis allows 
him to achieve spiritual connection to the divine.  These beliefs and practices 
infuse his life with order and meaning.  Record at Tabs D, E and F.

11.  He began his spiritual journey skeptical and unsure whether his epiphany 
was the product of genuine religious revelation or merely the psychoactive 
properties of cannabis.  Now, two decades later, he is more convinced than 
ever that cannabis is the Tree of Life.  He deeply and sincerely holds the 
belief that cannabis is a sacrament and the use of it an integral aid to his 
religious practice.  Record at Tab D, paragraphs 17 - 20.

12.  Cannabis use is a primary component of Mr. Bennett’s spiritual faith and 
fulfillment.  His use connects him with the divine and he believes that the role 



of cannabis is to foster and grow that connection.  He also believes, 
consistent with the Tree of Life’s Biblical purpose of bringing healing to the 
nations, that cannabis has powerful medicinal benefits and that, as industrial 
hemp, it can contribute to the healing of the environment.  Mr. Bennett has 
demonstrated a lifelong commitment to understanding the role of cannabis 
use in religious practice and to living out that commitment.  Record at Tab D, 
paragraphs 14 - 16, 23.

13.  The belief that cannabis use is linked to spirituality, as Mr. Bennett 
learned during his research, is consistent with the tenets of several existing 
organized religious groups including the Ethopian Zion Coptic Church, 
Rastafarians and the Church of the Universe.  In addition, the use of cannabis 
for religious purposes such as insight, reflection and connection with the 
divine has been an integral part of religious practice worldwide for millennia.  
In fact, as Mr. Bennett has demonstrated through his research, the most 
recent archeological and historical research documents that the ceremonial 
use of cannabis goes back thousands of years in a variety of ancient cultures 
and religious traditions.  Mr. Bennett’s research has been described as 
“painstaking detailed research into archeology, anthropology, theology, and 
other contributory disciplines to religious studies.”  Record at Tab D, 
paragraph 19; Tab F; Tab H paragraphs 5, 16 - 18, 26 - 34; Tab I paragraphs 
3, 4; Tab K; Tab L pages 48, 51 - 52, 54 - 61; Tab M pages 79:111 - 79:112.

14.  The Respondent’s affiant, Jocelyn Kula, testified that in reviewing Mr. 
Bennett’s statutory declaration she had no doubt as to the sincerity of his 
religious beliefs, his epiphany while under the influence of cannabis, the 
accuracy of his subsequent research, his belief in the validity of the epiphany 
and his belief that cannabis is the biblical Tree of Life the use of which is for 
the healing of the nations.  Tab N, pages 151 - 152, 173, 176, 182 - 189, 191 - 
194, 197 - 198, 203, 211 - 213

15.  Mr. Bennett consumes approximately seven (7) grams of cannabis per 
day.  He currently obtains cannabis from the black market. Because of his 
research and advocacy, Mr. Bennett is keenly aware that tens of thousands of 
Canadians annually are arrested, prosecuted, convicted and incarcerated for 
possessing and producing cannabis.  The anxiety caused by the potential 
deprivation of his liberty for engaging in his religious practice is heightened 
because he is a parent and reasonably fears that if he is arrested and/or 



jailed it would negatively affect his son.  The fear of arrest and prosecution is 
the primary reason that Mr. Bennett does not currently produce cannabis for 
his own personal religious use.  Tab D paragraphs 22, 24.

16.  The fact that Mr. Bennett’s religious and spiritual practices are illegal 
causes him significant anxiety, emotional and psychological anguish.    Tab D, 
paragraph 22.

17.  Mr. Bennett, aware that an exemption scheme exists pursuant to which 
certain residents of Canada may obtain licenses to produce and possess 
cannabis for their personal medical use, sought an exemption pursuant to 
section 56 of the CDSA from the Respondent Minister of Health.  He provided 
the Minister, by Statutory Declaration under oath, with all of the information, 
materials and declarations required by the only existing cannabis exemption 
scheme; the Marihuana Medical Access Regulations SOR 227/2001 (MMAR) 
as amended.  He also explained his religious beliefs, described his epiphany 
and subsequent research including his published work on the topic, and 
advised the Minister how much cannabis he consumes in his religious 
practice.  Record at Tab C.

The Minister’s Cursory Review, Denial and Obfuscation

18.  The Minister, through staff at Health Canada, engaged in a cursory 
review of Mr. Bennett’s request for an exemption.  According to Ms. Kula, the 
Respondent’s Affiant and the individual in charge of processing Mr. Bennett’s 
request, a subordinate reviewed Mr. Bennett’s statutory declaration, 
conducted some research into the issue and engaged in  Record at Tab N, 
paragraphs 20, 21, 23, 25; Tab O page 39 - 40.

19.  The research notes complied during the review and emails exchanged 
between Ms. Kula and her subordinate are not in evidence because, despite 
a request that all documents related to the Minister’s decision be produced 
pursuant to Federal Rule 317, the Respondent failed to disclose any 
documents generated by the Respondent during the review of Mr. Bennett’s 
request except the denial letter, claiming that none were relevant.  Record at 
Tab O, pages 58 - 68; Tab P.



20.  Ms. Kula then prepared a draft letter for review by Mr. Ronald Denault, 
Director of the Office of Controlled Substances of Health Canada and the 
individual delegated by the Minister to make the decision on Mr. Bennett’s 
request.  Record Tab N, paragraphs 20, 21, 23, 25.

21.  Mr. Bennett was never contacted about his request.  He was never asked 
to provide additional information about his religious beliefs or practices.  No 
one at Health Canada read his books before making a decision.  No 
significant research into the history of cannabis use in the context of religion 
appears to have been conducted.  No analysis of the impact of granting Mr. 
Bennett an exemption was done and no issue analysis statement was 
generated.  The decision-maker, Mr. Denault, was not provided with any 
notes or research related to religious use of cannabis generally or, except for 
his statutory declaration, Mr. Bennett specifically.  Indeed, it is unclear what, if 
any, criteria the Respondent applied to making her decision on Mr. Bennett’s 
request.  Record at Tab O, pages 35 - 39, .

22.  Despite recognizing that Mr. Bennett’s “use of cannabis is connected to 
[his] spiritual faith and that this practice is integrally linked to his self-definition 
and spiritual fulfillment,” Mr. Denault denied the request on the grounds that 
“the issuance of an exemption would not be in the public interest.”  No further 
reasons were provided.  Record Tab B.

23.  This cursory treatment of Mr. Bennett’s request mirrored that given to a 
prior request to access cannabis for religious purposes (in that situation the 
Minister also had no doubt as to the applicant’s sincerity).  Record at Tab N, 
paragraph 23 and pages 98 - 105.

24.  By contrast, the Minister treated another request for a public interest 
exemption from the CDSA for religious purposes much more 
comprehensively.  That request came from a member of the Santo Dominae 
religion, a Brazilian syncretic religion whose practitioners believe that the use 
of the psychoactive plant-based drink ayahuasca - which contains the 
prohibited substance DMT - is sacramental and that the extremely potent 
psychoactive experience caused by ingesting the brew fosters a connection 
to the divine.  Indeed, after lengthy discussions with the applicant and a multi-
year comprehensive review process, the Minister’s delegate approved, in 



principle, the exemption request made by the Santo Dominae.  Record at Tab 
R (approval letter at pages 166:276 - 277).

25.  During the review process conducted on the Santo Dominae request, 
Health Canada developed an interim policy document designed to guide the 
exercise of the Minister’s discretion when presented with a section 56 request 
related to public interest exemptions for religious practice.  Mr. Bennett’s 
request was not put through this process.  Record at Tab N; Tab R, page 
166:362.

26.  Indeed, the Respondent’s Affiant repeatedly denied that any such policy 
document existed.  When confronted with irrefutable proof that not only did 
the document exist but that she had been emailed a copy of it, she retreated 
from that position and claimed, instead, that the policy had never been 
applied to any request and was simply the musings of a staffer.  Unfortunately 
this claim was also untrue; the Santo Dominae request had been evaluated 
using the criteria set out in the policy document and the results had been 
reported to the Affiant at a meeting.  The Affiant had no real credible 
explanation for her departures from the truth and, indeed, her counsel 
eventually simply directed her not to answer any further questions related to 
the Santo Dominae request.  Record at Tab N, pages 18, 31, 57, 130 - 134, 
145 - 149; Tab R pages 166:213, 166:362.

27.  Indeed, the documents related to the Santo Dominae request were not 
produced to Mr. Bennett by the Respondent despite being within the scope of 
his request pursuant to Rule 317 (Mr. Bennett sought any documents related 
to criteria used by the Minister in processing section 56 exemption requests 
and any documents related to such section 56 requests sought for religious 
purposes).   Mr. Bennett was only aware of the existence of the Santo 
Dominae request and associated evidence of the Minister’s treatment of that 
request because the materials had been obtained via an Access to 
Information request.  Record at Tab A, page 6.



Legislative and Social Facts Regarding Cannabis, Cannabis Spirituality 
and Cannabis Prohibition

Cannabis has a long history of use in religious practice

28.  Cannabis has been used as a sacrament and adjunct to religious 
practice for millennia.  According to Professor Ruck, an expert in the historical 
use of pyschoactive plants in religion, cannabis use played a “prominent role 
in the development of the religions and civilizations of Asia, the Middle East, 
Europe and Africa.”  Record at Tab H paragraphs 5, 16 - 18, 26 - 34. 

29.  The ancient use of cannabis was similar to Mr. Bennett’s current religious 
practice:  cannabis use provides insights and connection with the divine.  This 
usage was prevalent in early Scythian religion, early Judiasm and continues 
to this day “ with diverse tribes in Africa, certain Hindu sects, Moslem fakirs 
and Sufis, Rastafarians, as well as modern Occultists and Pagans” and 
members of the Church of the Universe, to which Mr. Bennett belongs.  
Record at Tab F, Tab H, paragraphs 5, 16 - 18, 26 - 34, Tab I paragraph 3.

Cannabis consumption is itself relatively benign and, by contrast, 
cannabis prohibition causes harm

The Senate Report  

30.  In March, 2001, the Senate Special Committee on Illegal Drugs was 
struck, with a mandate to examine:

• the approach taken by Canada to cannabis, its preparations, 
derivatives and similar synthetic preparations, in context;

• the effectiveness of this approach, the means used to 
implement it and the monitoring of its application;

• the social and health impacts of cannabis and the possible 
consequences of different policies.

Record at Tab M, page 79:8 - 9.

31.  The Committee was guided in its study by the same principles that 
underly  the rights protected by section 2 and 7 of the Charter, opting  “for a 



concept whereby public policy promotes and supports freedom for 
individuals and society as a whole …[t]his concept of the role of the State 
is based on the principle of autonomy and individual and societal 
responsibility.”  Record at Tab M, page 79:610.

32.  The Senate Committee studied cannabis policy for 18 months, issuing its 
report in September, 2002.  It remains the most comprehensive study on 
cannabis ever conducted by the Parliament of Canada.  The ultimate policy 
conclusion was that cannabis ought to be legalized and regulated in a 
manner similar to alcohol:  “…the Committee recommends that the 
Government of Canada amend the Controlled Drugs and Substances Act to 
create a criminal exemption scheme, under which the production and sale of 
cannabis would be licensed.”  Record at Tab M, page 79:618.

33.  Empirically, the Senate Committee concluded that cannabis consumption 
caused no harm to the vast majority of consumers:

In total, based on all the data from the research and the 
testimony heard regarding the effects and consequences of 
cannabis use, the Committee concludes that the state of 
knowledge supports the belief that, for the vast majority of 
recreational users, cannabis use presents no harmful 
consequences for physical, psychological or social well-
being in either the short or the long term.

Record at Tab M, page 79:165.

34.  By contrast, the Senate Committee also concluded that, in the case of 
cannabis “...more than for any other illegal drug, we can safely state that its 
criminalization is the principal source of social and economic costs.” 
Record at Tab M, page 79:582.

35.  Indeed, the Senate was even more specific:  “In effect, the main social 
costs of cannabis are a result of public policy choices, primarily its continued 
criminalization, while the consequences of its use represent a small fraction of 
the social costs attributable to the use of illegal drugs.”  Record at Tab M page 
79:435.



36.  To the extent that the goal of the criminal prohibition is to prevent harm by 
preventing consumption, and reducing supply, of cannabis, the Senate 
Committee determined that the legislative scheme was an utter failure:  “if the 
aim of public policy is to diminish consumption and supply of drugs, 
specifically cannabis, all signs indicate complete failure.”  Record at Tab 
M, page 79:590.

37.  The Respondent introduced no evidence contradicting the empirical and 
policy conclusions reached by the Senate Committee.

The Respondent Provided No Evidence of the Efficacy of Prohibition

38.  Ms. Kula’s affidavit asserted that the criminal prohibition of cannabis 
served various public interest considerations including protecting the health of 
vulnerable groups by limited access to the substance, reducing the potential 
for diversion and limiting the potential for increased criminal activity arising 
from illegal production, possession and sale.  Tab N, paragraph 16.

39.  When asked whether she was aware of any evidence that actually 
supported the consideration of limiting access, Ms. Kula was unable to 
provide any and, ultimately, was directed not to answer by her counsel.  
Record Tab O, pages 155 - 163.

40.  Similarly, Ms. Kula was unable to provide any evidence suggesting that 
denying Mr. Bennett’s exemption request protected the vulnerable, limited 
diversion to the black market or prevented illegal conduct.  She also 
conceded that there was no specific concern related to Mr. Bennett diverting 
cannabis to the black market.  Record Tab O, pages 166 - 171.

The government has a comprehensive exemption scheme for cannabis

41.  The CDSA has an existing exemption scheme for the production and 
possession of cannabis for medical purposes.  This scheme is set out in the 
MMAR, as amended.

42.  The MMAR feature significant restrictions on who is authorized to 
possess cannabis, who may produce it, how much may be possessed and 
produced, where it must be stored and what information must be shared with 



law enforcement officials.  The MMAR also permit Health Canada to conduct 
inspections to ensure compliance with the exemption scheme.

43.  The government has the ability to both maintain a general prohibition on 
cannabis for recreational purposes and exempt those that consume it for 
reasons protected by the Charter of Rights and Freedoms, such as medical 
need or spiritual practice.  In the case of medical consumption, it has created 
a comprehensive regulatory scheme.  For spiritual practice, it has not.

PART II:  POINTS IN ISSUE

44.  The federal government maintains a near-absolute prohibition on the 
possession and production of cannabis.  Mr. Bennett uses cannabis as an 
integral part of his sincere religious practice.  Does the prohibition violate his 
right to religious freedom contrary to section 2 of the Charter of Rights and 
Freedoms?

45.  Religious identity is fundamental to individual’s conception of who they 
are.   Respect for autonomous decision making, both in religious practice and 
in control over one’s physical and psychological integrity, is a principle that 
underlies the guarantees to liberty and security of the person.  Mr. Bennett is 
prevented from exercising that autonomy and control by the criminal 
prohibition or, if he chooses to exercise it, faces the prospect of imprisonment 
for his religious practice.  Does this violate his right to liberty and security of 
the person contrary to section 7 of the Charter of Rights and Freedoms?

46.  It is unlawful to discriminate against individuals on the basis of their 
religion.  Canadians are free, in the exercise of their religious practice, to 
ingest a variety of sacraments in order to connect to the divine.  These 
include the Eucharist, mescaline/peyote and, conditionally, ayahuasca.  Does 
the prohibition on Mr. Bennett’s right to practice his religion constitute 
discrimination contrary to section 15 of the Charter of Rights and Freedoms?

47.  If any of the three preceding questions is answered in the affirmative, can 
the government meet the burden of demonstrating, on a balance of 
probabilities, that the restriction of the section 2, 7 and 15 rights is consistent 
with section 1 of the Charter of Rights and Freedoms?



PART III:  SUBMISSIONS

Introduction

48.  Mr. Bennett is unable to engage in his religious practice without violating 
the criminal law and thereby being subjected to arrest, prosecution, 
imprisonment and the resulting collateral consequences including possible 
loss of custody of his child.

49.  His consumption of cannabis is religious as that term is understood in 
section 2 jurisprudence.

50.  Whether a practice is religious is determined based on an analysis of 
whether the individual harbors a sincere belief that the practice at issue 
fosters a connection with the divine.  It is undisputed that Mr. Bennett 
sincerely believes cannabis consumption fulfills this role.

51.  Mr. Bennett’s personal religious consumption of cannabis does not 
interfere with the rights of others and, therefore, no internal balancing or 
limiting of his religious freedom need take place in the section 2 analysis.  
Because of this, any weighing of the utility or effect of the general prohibition 
must take place during the section 1 analysis.

52.  Section 7 of the Charter’s protection of liberty and security of the person 
is also engaged because the choice of religious practice involves basic 
human dignity, personal autonomy, privacy and choice in decisions going to 
the individual's fundamental being.

53.  Section 7 is also violated because Mr. Bennett is forced to choose 
between his religious practice and potential deprivation of his liberty.

54.  Section 15 of the Charter is violated because Mr. Bennett is being 
discriminated against on the basis of his religion.  Other religions that 
consume sacraments, even psychoactive ones, are not criminalized for their 
beliefs.

55.  These Charter violations are not demonstrably justified in a free and 
democratic society.  The criminal prohibition does not further the government 



objective of preventing harm nor does it minimally impair Mr. Bennett’s rights, 
particularly because the government has demonstrated the ability to craft a 
cannabis exemption scheme in order to not violate the section 7 rights of 
medicinal cannabis consumers.

Mr. Bennett’s Section 2 Rights Are Being Violated

56.  In Syndicat Northcrest v. Amselem, [2004] 2 S.C.R. 551 the Supreme 
Court of Canada explained the proper method of analyzing a claimed breach 
of the guarantee of religious freedom.  It began by explaining what religion 
means:

“Defined broadly, religion typically involves a particular and 
comprehensive system of faith and worship.  Religion also tends to 
involve the belief in a divine, superhuman or controlling power.  In 
essence, religion is about freely and deeply held personal 
convictions or beliefs connected to an individual’s spiritual faith 
and integrally linked to one’s self-definition and spiritual 
fulfillment, the practices of which allow individuals to foster a 
connection with the divine or with the subject or object of that 
spiritual faith.”  

Amselem at paragraph 39 (emphasis added)

57.  An expansive definition of religious freedom has long been endorsed by 
the Supreme Court.  This expansive view “revolves around” personal choice, 
individual autonomy and freedom.  Amselem at paragraph 40.

58.  The expansive nature of religious freedom was first discussed in R. v. Big 
M Drug Mart Ltd., [1985] 1 S.C.R. 295, in which Dickson, CJ, explained that:

A truly free society is one which can accommodate a wide variety of 
beliefs, diversity of tastes and pursuits, customs and codes of 
conduct. A free society is one which aims at equality with respect to 
the enjoyment of fundamental freedoms and I say this without any 
reliance upon s. 15 of the Charter. Freedom must surely be founded 
in respect for the inherent dignity and the inviolable rights of the 
human person.  The essence of the concept of freedom of religion 



is the right to entertain such religious beliefs as a person 
chooses, the right to declare religious beliefs openly and without 
fear of hindrance or reprisal, and the right to manifest religious 
belief by worship and practice or by teaching and dissemination.  
But the concept means more than that. 

. . . With the Charter, it has become the right of every Canadian to 
work out for himself or herself what his or her religious obligations, if 
any, should be....

R v. Big M Drug Mart at pages 336 - 337, 351 (emphasis added)

59.  The purpose of protecting religious freedom was also articulated by 
Dickson, CJ:

Viewed in this context, the purpose of freedom of conscience and 
religion becomes clear.  The values that underlie our political and 
philosophic traditions demand that every individual be free to hold and 
to manifest whatever beliefs and opinions his or her conscience 
dictates, provided inter alia only that such manifestations do not 
injure his or her neighbours or their parallel rights to hold and 
manifest beliefs and opinions of their own.

R v. Big M Drug Mart at p. 346 (emphasis added)

60.  In order to invoke the protections guaranteed by section 2 of the Charter, 
a religious claimant like Mr. Bennett need only demonstrate that he sincerely 
believes that a particular practice, such as the consumption of cannabis, 
fosters his ability to connect to the divine and/or is undertaken as part of his 
spiritual practice.  He need not demonstrate that his practice conforms to any 
dogma:

To summarize up to this point, our Court’s past decisions and the 
basic principles underlying freedom of religion support the view that 
freedom of religion consists of the freedom to undertake practices 
and harbour beliefs, having a nexus with religion, in which an 
individual demonstrates he or she sincerely believes or is sincerely 
undertaking in order to connect with the divine or as a function 



of his or her spiritual faith, irrespective of whether a particular 
practice or belief is required by official religious dogma or is in 
conformity with the position of religious officials. 

Amselem at paragraph 46.

61.  Put another way, the practice at issue is protected based on Mr. 
Bennett’s sincere belief in the “religious or spiritual essence of the action.”  
Amselem at paragraph 47.

62.  As Chief Justice Dickson said in R. v. Edwards Books and Art Ltd., [1986] 
2 S.C.R. 713, another seminal case on religious freedoms, the point of 
section 2 is to protect individuals like Mr. Bennett from societal interference 
into their personal beliefs and practices:

The purpose of s. 2(a) is to ensure that society does not interfere with 
profoundly personal beliefs that govern one’s perception of oneself, 
humankind, nature, and, in some cases, a higher or different order of 
being. These beliefs, in turn, govern one’s conduct and practices.

Edwards Books and Art Ltd. at page 759
 
63.  The Court’s analytical role in determining whether a particular practice is 
part of a claimant’s religious or spiritual belief system is confined to inquiring 
into the sincerity and honesty of that claimant’s beliefs where sincerity is, in 
fact, an issue.  Amselem at paragraph 51.  

64.  Mr. Bennett’s sincerity is not at issue in this case.

65.  Even if sincerity of belief were at issue, the Court’s role is a limited one 
“intended only to ensure that a presently asserted religious belief is in good 
faith, neither fictitious nor capricious, and that it is not an artifice.”  This limited 
inquiry is designed to avoid turning the judicial process into a “religious 
inquisition” and to minimize the possibility of the government making value 
judgments about unconventional beliefs and practices.  Amselem at 
paragraphs 52, 55.



Stage One of the Inquiry

66.  Stage one of an analysis into a claimed infringement of religious freedom 
consists of a two-part inquiry into whether:

(1) he or she has a practice or belief, having a nexus with religion, 
which calls for a particular line of conduct, either by being 
objectively or subjectively obligatory or customary, or by, in general, 
subjectively engendering a personal connection with the divine 
or with the subject or object of an individual’s spiritual faith, 
irrespective of whether a particular practice or belief is required by 
official religious dogma or is in conformity with the position of religious 
officials; and (2) he or she is sincere in his or her belief.  Only then 
will freedom of religion be triggered. 

Amselem at paragraph 56 (emphasis added)

67.  Mr. Bennett provided the Minister with a sworn declaration that the use of 
cannabis is integral to his religious and spiritual practice.  His evidence was 
that his use of cannabis as a sacrament allowed him to experience a spiritual 
epiphany that changed the course of his life and that he has, since then, 
consistently consumed cannabis for religious and spiritual purposes.  His 
belief is so strong that he has essentially devoted his life to researching, 
writing and speaking about the use of cannabis in religion and advocating for 
freedom from the current criminal prohibition.  More than “engendering a 
personal connection with the divine,” to Mr. Bennett the consumption of 
cannabis is itself the “object of...[his] spiritual faith.”  And, as noted earlier, his 
sincerity is not at issue.

68.  For Mr. Bennett, the use of cannabis is a religious act, one that provides 
him with insight into the meaning of his existence, place and purpose in life.  
Each time he uses cannabis he does so religiously.  In many respects, his 
use of cannabis is analogous to the experience of praying for people of the 
various Christian faiths:  it can occur anywhere, at any time, alone or 
communally, in a ritualistic setting or a secular one, and is a method by which 
a religious individual establishes a connection with his or her conception of 
the divine.



69.  Mr. Bennett therefore meets all criteria set out by the Supreme Court of 
Canada in stage one of the inquiry.

70.  The next step in the analysis is for the Court to “ascertain whether there 
has been enough of an interference with the exercise of the implicated right to 
constitute an infringement of freedom religion under the ...Canadian Charter.”  
Amselem at paragraph 57.

71.  At this stage, the Court is tasked with determining whether the 
infringement is “non-trivial.” A “trivial or insubstantial” infringement does not 
support claim of infringement.  Amselem at paragraph 58, quoting from 
Edwards Books, at p. 759.

72.  The extent of the interference with Mr. Bennett’s rights is substantial and 
serious.  Except for licenses available to persons producing and consuming 
cannabis for medical purposes, the production and possession of cannabis is 
absolutely prohibited by the CDSA.  The criminal law is the most significant 
and serious restriction on liberty permitted to government.  The penalties for 
violating the prohibition are substantial and include fines, incarceration in the 
federal correctional system for a maximum of seven years and forfeiture of 
property.  Ancillary deprivations of liberty include the stigma of a criminal 
conviction with all of the attendant consequences.  As a father, Mr. Bennett is 
also faced with the potential of losing custody of his child.  

73.  Mr. Bennett submits that it is inarguable that the infringement of his 
religious freedom is serious and substantial.  He rejects the implicit 
suggestion of the Respondent that the infringement is minor because he has 
not yet been arrested for practicing his religion.  Record at Tab G, page 24:53 
- 54.

74.  Because Mr. Bennett has demonstrated a sincere belief that the use of 
cannabis is integrally linked to his spiritual practice, and because the state’s 
near-absolute criminal prohibition is a serious and substantial infringement on 
that spiritual practice, Mr. Bennett’s rights to religious freedom have been and 
continue to be violated.  

75.  Mr. Bennett anticipates that the Crown may argue that either internal 
limits within the section 2 analysis or some form of balancing of rights leads to 



the conclusion that no violation of his religious freedom has occurred despite 
the inarguable fact that he is prevented, by threat of criminal sanction, from 
engaging in his religious practice.  

76.  This analytical approach should be rejected and any justification offered 
for the legislative scheme analyzed in the section 1 inquiry.  As the Supreme 
Court of Canada held in Multani v. Commission scolaire Marguerite-
Bourgeoys, [2006] 1 S.C.R. 256:

26.  This Court has clearly recognized that freedom of religion can be 
limited when a person’s freedom to act in accordance with his or her 
beliefs may cause harm to or interfere with the rights of others (see R. 
v. Big M Drug Mart Ltd., [1985] 1 S.C.R. 295, at p. 337, and Syndicat 
Northcrest v. Amselem, [2004] 2 S.C.R. 551, 2004 SCC 47, at para. 
62).  However, the Court has on numerous occasions stressed 
the advantages of reconciling competing rights by means of a s. 
1 analysis.  For example, in B. (R.) v. Children’s Aid Society of 
Metropolitan Toronto, [1995] 1 S.C.R. 315, the claimants, who were 
Jehovah’s Witnesses, contested an order that authorized the 
administration of a blood transfusion to their daughter.  While 
acknowledging that freedom of religion could be limited in the best 
interests of the child, La Forest J., writing for the majority of the Court, 
stated the following, at paras. 109-10: 

This Court has consistently refrained from formulating 
internal limits to the scope of freedom of religion in cases 
where the constitutionality of a legislative scheme was 
raised; it rather opted to balance the competing rights under s. 1 
of the Charter....

In my view, it appears sounder to leave to the state the burden 
of justifying the restrictions it has chosen.  Any ambiguity or 
hesitation should be resolved in favour of individual rights.  
Not only is this consistent with the broad and liberal 
interpretation of rights favoured by this Court, but s. 1 is a much 
more flexible tool with which to balance competing rights than s. 
2(a)....



Multani at paragraph 26 (emphasis added)

77.  Here, Mr. Bennett challenges the constitutionality of the legislative 
scheme.  He submits that his right to religious freedom is prima facie violated 
by the absolute prohibition on his religious practice.  He submits further that 
his religious practice does not infringe the rights of others and, therefore, no 
balancing need occur.  In this situation the onus must be on the government 
to justify that restriction by meeting the long-standing criteria first elaborated 
in Oakes.

78.  To the extent that the Respondent relies on previous decisions related to 
cannabis spirituality, Mr. Bennett submits that all suffer from significant flaws.  
In R v. Baldasaro and Tucker (attached as an Exhibit to Ms. Kula’s Affidavit at 
Tab N) the Ontario Superior Court of Justice in dicta in reasons for sentence 
criticized the accused for attempting to cloak their cannabis trafficking as 
religious practice.  No serious consideration was given to their argument.  
Similarly in R v. Hunter, 1997 CanLii 1340 (B.C.S.C), a case that preceded 
the seminal decision in Amselem and in which Mr. Bennett testified as an 
expert, the Court summarily dealt with Mr. Hunter’s argument that his 
cultivation of cannabis was protected by section 2 suggesting that to give 
effect to his freedom would open the door for legalization of the murderous 
practices of religions such as the Thugee sect.  This ignores the internal 
balancing that must occur in section 2 if one’s religious practice directly 
negates the critical right to life of others.   Respectfully, neither judge appears 
to have conducted serious analysis of the section 2 claims and therefore 
neither case should be given any precedential weight.

79.  A proper analysis of Mr. Bennett’s claims, using the established 
framework set out in Amselem, compels the conclusion that his religious 
freedom is infringed by the absolute criminal prohibition on his religious 
practice and that it falls upon the government to justify that infringement 
pursuant to section 1 of the Charter.

Mr. Bennett’s Section 7 Rights Are Also Being Violated

80.  The three distinct interests protected by section 7 of the Charter, “life, 
liberty and security of the person,” are separate interests, each to be given 
independent significance by the court. Where legislation serves to deprive an 



individual of any one of these interests, a court must then determine if the 
deprivation is in accordance with the principles of fundamental justice.  
Religious autonomy, and particularly freedom from criminalization for 
practicing one’s religion, engages both the liberty and security interests 
protected by section 7.  

81.  Autonomous choice with respect to religious practice falls within the 
protection of the broad conception of the liberty interest contained within s.7 
of the Charter. This broad conception has been characterized, by the 
Supreme Court of Canada, as a freedom to make decisions of a fundamental 
personal nature without undue state interference:

....In a free and democratic society, the individual must be left 
room for personal autonomy to live his or her own life to make 
decisions that are of fundamental personal importance. In R. v. 
Morgentaler, [1988] 1 S.C.R. 30, Wilson J. noted that the liberty 
interest was rooted in the fundamental concepts of human dignity, 
personal autonomy, privacy and choice in decisions going to the 
individual's fundamental being.  She stated, at p. 166:

Thus, an aspect of the respect for human dignity on which the 
Charter is founded is the right to make fundamental personal 
decisions without interference from the state. This right is a 
critical component of the right to liberty.  Liberty, as was noted in 
Singh, is a phrase capable of a broad range of meaning.  In my 
view, this right, properly construed, grants the individual a 
degree of autonomy in making decisions of fundamental 
personal importance (emphasis added).

B.(R). v. Children’s Aid Society of Metropolitan Toronto [1995] 1 
S.C.R. 315, 340

82.  Mr. Bennett submits that there can be few choices more fundamentally 
important to the individual than those involving religious practice.  One’s 
religion is, generally and certainly in the case of Mr. Bennett who has devoted 
the last two decades of his life to researching, writing and practicing it, directly 
connected to his fundamental being.  Indeed, the religious freedom is 
described in section 2 of the Charter as a fundamental right and the preamble 



to the Charter recognizes that Canada is founded on principles recognizing 
the supremacy of God who, in all deist religions, is responsible for the 
creation of the plants of the earth including cannabis.

83.  The right to make autonomous decisions without fear of criminal sanction 
also finds support in the section 7 right to security of the person.  In the 
Rodriguez case, dealing with the constitutionality of the assisted-suicide 
prohibition, the Supreme Court of Canada stated:

There is no question, then, that personal autonomy, at least with 
respect to the right to make choices concerning one's own body, 
control over one's physical and psychological integrity, and basic 
human dignity are encompassed within security of the person, at least 
to the extent of freedom from criminal prohibitions which interfere with 
these.

Rodriguez v. British Columbia (Attorney General), [1993] 3 S.C.R. 519

84.  Mr. Bennett submits that his choice to consume cannabis for religious 
purposes relates directly to his physical and psychological integrity and his 
basic human dignity.

85.  An absolute prohibition on access to cannabis has already been found to 
violate section 7.

86.  The Ontario Court of Appeal in R v. Parker 49 O.R. (3d) 481 found that 
section 7 of the Charter required medical cannabis users to be exempted 
from the operation of the criminal law because (a) the decision to use 
cannabis as medicine is of fundamental personal importance and (b) 
preventing someone from making that decision by threat of criminal 
prosecution constitutes a serious interference with physical and psychological 
integrity.  Parker at paragraphs 92, 103, 110.

87.  In coming to this conclusion, the Court canvassed several principles of 
fundamental justice that Mr. Bennett submits are at issue in the instant case:

The principles of fundamental justice are breached where the 
deprivation of the right in question does little or nothing to enhance 



the state's interest....A blanket prohibition will be considered arbitrary 
or unfair and thus in breach of the principles of fundamental justice if 
it is unrelated to the state's interest in enacting the prohibition, and if it 
lacks a foundation in the legal tradition and societal beliefs that are 
said to be represented by the prohibition....The absence of a clear 
legal standard may contribute to a violation of fundamental 
justice....An administrative structure made up of unnecessary rules, 
which result in an additional risk to the health of the person, is 
manifestly unfair and does not conform to the principles of 
fundamental justice 

Parker at paragraph 117.

88.  Mr. Bennett submits that it is manifestly unjust and contrary to the 
principles of fundamental justice to absolutely prohibit his religious practices.  
The deprivation of his rights does nothing to advance the state’s interests.  
Indeed, there is no evidence in the record supporting the assertion that the 
criminal prohibition in fact advances an of the state interests claimed by the 
Respondent.

89.  There is also no clear legal standard for granting exemptions to the 
CDSA for religious purposes.  Section 56 conveys unfettered discretion on the 
Minister.  The Parker Court found this possibility of exemption insufficient to 
justify the general prohibition.  Even if it were, the evidence is that the 
Minister’s delegate failed to provide Mr. Bennett’s application with anything 
other than a cursory review and rubber-stamp denial.  Parker at paragraphs 
10, 166 - 190.  

90.  Finally, that Mr. Bennett is forced to choose between his liberty and his 
religious practice is impermissible and contrary to the principles of 
fundamental justice.  Parker at paragraphs 10, 107.

Mr. Bennett’s Section 15 Rights Are Being Violated

91.  Mr. Bennett submits that he is being discriminated against on the basis of 
his religion because of his choice of the sacrament he uses in his religious 
practice.



92.  Other religious practitioners that use sacraments to connect to the divine, 
even plant-based sacraments that produce very significant psychoactive 
effects, are not criminalized for doing so.

93.  For example, the consumption of wine as part of the Eucharist is legal.  It 
is also lawful for persons to possess and consume mescaline in the form of 
peyote in connection with their religious practice.   Finally, the government of 
Canada has given approval in principle to a religious group - not simply and 
individual practitioner - that ingests ayahuasca, a powerful combination of 
plant-psychoactives, as part of their religious practice.  

94.  Mr. Justice Iacobucci, in Law v. Canada (Minister of Employment and 
Immigration), [1999] 1 SCR 497 explained the purpose of section 15.:

It may be said that the purpose of s. 15(1) is to prevent the violation of 
essential human dignity and freedom through the imposition of 
disadvantage, stereotyping, or political or social prejudice, and to 
promote a society in which all persons enjoy equal recognition at law 
as human beings or as members of Canadian society, equally 
capable and equally deserving of concern, respect and consideration. 
Legislation which effects differential treatment between individuals or 
groups will violate this fundamental purpose where those who are 
subject to differential treatment fall within one or more enumerated or 
analogous grounds, and where the differential treatment reflects the 
stereotypical application of presumed group or personal 
characteristics, or otherwise has the effect of perpetuating or 
promoting the view that the individual is less capable, or less worthy 
of recognition or value as a human being or as a member of 
Canadian society....

95.  The meaning of “human dignity” was also explained:

There can be different conceptions of what human dignity means. For 
the purpose of analysis under s. 15(1) of the Charter, however, the 
jurisprudence of this Court reflects a specific, albeit non-exhaustive, 
definition. As noted by Lamer C.J. in Rodriguez v. British Columbia 
(Attorney General), [1993] 3 S.C.R. 519, at p. 554, the equality 
guarantee in s. 15(1) is concerned with the realization of personal 



autonomy and self-determination. Human dignity means that an 
individual or group feels self-respect and self-worth. It is concerned 
with physical and psychological integrity and empowerment. 
Human dignity is harmed by unfair treatment premised upon 
personal traits or circumstances which do not relate to individual 
needs, capacities, or merits. It is enhanced by laws which are 
sensitive to the needs, capacities, and merits of different 
individuals, taking into account the context underlying their 
differences. Human dignity is harmed when individuals and groups 
are marginalized, ignored, or devalued, and is enhanced when laws 
recognize the full place of all individuals and groups within Canadian 
society....

96.  Accordingly, in considering claims of breaches of section 15, judges 
should engage in “a comparative analysis which takes into consideration the 
surrounding context of the claim and the claimant.”

97.  The framework for analyzing section 15 claims is to determine whether 
the impugned legislation creates (a) a distinction in treatment; (b) that results 
in the imposition of a burden that can reasonably be said to violate the human 
dignity of the claimant, or the denial of a benefit; (c) on the basis of an 
expressly prohibited ground or an analogous ground.

98.  In order to determine whether there is a distinction in treatment it is first 
necessary to identify comparator group(s).  Mr. Bennett submits that the 
appropriate comparators are (a) persons who ingest non-prohibited 
sacrament in connection with their religious and spiritual practices (ie, 
Christians who use wine and bread as sacrament or Aboriginal and other 
persons who use peyote as part of their religious practice) and (b) persons 
who ingest the prohibited, and psychoactive, plant-derived substance DMT in 
connection with their religious practices (ie, the Santo Dominae church) but 
whose section 56 request has been given approval in principle by the 
Respondent.

99.  Of the two groups, Mr. Bennett submits that the first comparator (persons 
using non-prohibited substances in connection with religious and spiritual 
practice) most clearly demonstrates the distinction in treatment between 



those persons and Mr. Bennett whereas the second demonstrates the 
distinction in how the Respondent treats section 56 requests.

100.  Mr. Bennett’s consumption of cannabis in his religious practice is illegal 
and subjects him to arrest, prosecution and imprisonment.  Persons who use 
wine and bread as sacrament in Christian religious practice are not currently 
subject to these deprivations of liberty.  Neither are persons who ingest 
peyote (a much more potent psychoactive substance than cannabis) as part 
of their religious practice.  And the Respondent has given approval in 
principle to a request by the Santo Dominae church to use ayahuasca in 
connection with their religious practices.  This constitutes a clear and 
significant distinction in treatment.

101.  The distinction in treatment imposes a serious burden on Mr. Bennett.  
He is forced to choose between being a criminal and engaging in his religious 
practice.  As noted above, this Hobson’s choice has, in the context of 
cannabis used for medical purposes, already been found to constitute a 
significant and impermissible deprivation of Charter rights pursuant to section 
7.

102.  Mr. Bennett submits that when one’s religious beliefs and practices are 
rendered illegal as the result of legislation that is unrelated to his “individual 
needs, capacities or merits” a violation of his essential human dignity is made 
out.

103.  The spiritual and religious use of cannabis and other psychoactive 
sacraments has been marginalized and stigmatized for much of history.  

104.  Mr. Bennett submits that there can be little greater marginalization or 
stigmatization than an absolute prohibition backed by the sanctions of arrest, 
prosecution and imprisonment.

105.  That no exemption scheme for spiritual use of cannabis exists 
contributes to the violation of Mr. Bennett’s human dignity.  The government is 
well aware of the long history of religious and spiritual use of cannabis.  It has 
also demonstrated that, when it chooses to, it can craft an exemption scheme 
related to the possession and production of cannabis that maintains strict 
control over the substance while respecting the Charter rights of those who 



use it for medical purposes.  That no such scheme exists for religious/spiritual 
use of cannabis contributes to the violation of Mr. Bennett’s essential human 
dignity rather than, as Mr. Justice Iacobucci stated, enhancing it.

106.  The distinction in treatment flows from Mr. Bennett’s religious practice.  
Religion is an expressly enumerated ground.  Accordingly, Mr. Bennett 
submits that his claim meets the test set out in Law and that his section 15 
right is infringed by the prohibition on his religious practice.

Section 1 of the Charter Does Not Save the Near-Absolute Prohibition

107.  Section 1 of the Charter allows the government to override Charter 
rights in certain, limited, situations.  In the section 1 analysis, the burden shifts  
to the government to justify its violation of Mr. Bennett’s religious freedom, 
liberty and equality.  In Mr. Bennett’s submission, the government is unable to 
meet its onus on the facts of this case.

108.  The onus is on the respondents to prove that, on a balance of 
probabilities, the infringement is reasonable and can be demonstrably 
justified in a free and democratic society.  To this end, two requirements must 
be met.  First, the legislative objective being pursued must be sufficiently 
important to warrant limiting a constitutional right.  Next, the means chosen by 
the state authority must be proportional to the objective in question.  R v. 
Oakes 1 S.C.R. 103; R. v. Edwards Books and Art Ltd., [1986] 2 S.C.R. 713. 

109.  Mr. Bennett acknowledges that the legislative objective of cannabis 
prohibition has been found by the Supreme Court of Canada to be protection 
from harm.  He concedes that this is an important objective but notes that the 
actual effect of the prohibition on cannabis is to cause harm not to prevent it.

110.  In Mr. Bennett’s submission the absolute prohibition cannot survive the 
proportionality analysis.

111.  The first stage of the proportionality analysis consists in determining 
whether the prohibition acts to further the objective.   In addition to furthering 
the government objective, the decision must have a rational connection to the 
objective. 



112.  In Mr. Bennett’s submission a legislative scheme that causes harm does 
not further the government objective of preventing harm and is not rationally 
connected to that objective.

113.  The second stage of the proportionality analysis is often central to the 
debate as to whether the infringement of a right protected by the Canadian 
Charter can be justified.  The limit must minimally impair the right or freedom 
that has been infringed. 

114.  In RJR-MacDonald Inc. v. Canada (Attorney General), [1995] 3 S.C.R. 
199 the Supreme Court of Canada defined the test as follows: 

The impairment must be “minimal”, that is, the law must be carefully 
tailored so that rights are impaired no more than necessary.  

RJR-MacDonald at paragraph 160

115.  In considering this aspect of the proportionality analysis, the Supreme 
Court has endorsed the view that there is a duty to accommodate:

This correspondence of the concept of reasonable accommodation 
with the proportionality analysis is not without precedent. In Eldridge, 
at para. 79, this Court stated that, in cases concerning s. 15(1) of the 
Canadian Charter, “reasonable accommodation” was equivalent to 
the concept of “reasonable limits” provided for in s. 1 of the Canadian 
Charter. 

In my view, this correspondence between the legal principles is 
logical.  In relation to discrimination, the courts have held that there is 
a duty to make reasonable accommodation for individuals who are 
adversely affected by a policy or rule that is neutral on its face, and 
that this duty extends only to the point at which it causes undue 
hardship to the party who must perform it.  Although it is not 
necessary to review all the cases on the subject, the analogy with the 
duty of reasonable accommodation seems to me to be helpful to 
explain the burden resulting from the minimal impairment test 
with respect to a particular individual, as in the case at bar.  In my 
view, Professor José Woehrling correctly explained the relationship 



between the duty to accommodate or adapt and the Oakes analysis in 
the following passage: 

[TRANSLATION]  Anyone seeking to disregard the duty to 
accommodate must show that it is necessary, in order to achieve 
a legitimate and important legislative objective, to apply the 
standard in its entirety, without the exceptions sought by the 
claimant.  More specifically, in the context of s. 1 of the 
Canadian Charter, it is necessary, in applying the test from 
R. v. Oakes, to show, in succession, that applying the standard 
in its entirety constitutes a rational means of achieving the 
legislative objective, that no other means are available that 
would be less intrusive in relation to the rights in question 
(minimal impairment test), and that there is proportionality 
between the measure’s salutary and limiting effects.  At a 
conceptual level, the minimal impairment test, which is central to 
the section 1 analysis, corresponds in large part with the undue 
hardship defence against the duty of reasonable 
accommodation in the context of human rights legislation. This is 
clear from the Supreme Court’s judgment in Edwards Books, in 
which the application of the minimal impairment test led the 
Court to ask whether the Ontario legislature, in prohibiting stores 
from opening on Sundays and allowing certain exceptions for 
stores that were closed on Saturdays, had done enough to 
accommodate merchants who, for religious reasons, had to 
observe a day of rest on a day other than Sunday.  

(J. Woehrling, “L’obligation d’accommodement raisonnable et 
l’adaptation de la société à la diversité religieuse” (1998), 43 
McGill L.J. 325, at p. 360) 

Multani v. Commission scolaire Marguerite-Bourgeoys, 2006 SCC 6, 
[2006] 1 S.C.R. 256 at paragraph 53

116.  In Mr. Bennett’s submission, an absolute prohibition that has the effect 
of infringing his religious freedom, liberty, security of the person and equality 
rights does not and cannot minimally impair those rights.  



117.  This is particularly the case with cannabis as the government has, in the 
case of medical production and possession, already demonstrated that it can 
craft a comprehensive regulatory scheme to allow for exemptions from the 
prohibition when section 7 rights are infringed.  Moreover, the Respondent 
submitted no evidence that the prohibition actually achieves its purposes or 
that it would be necessary to achieving those purposes to have no 
exemptions for religious practice.

118.  Mr. Bennett submits that the social fact evidence in the Record is clear 
that the deleterious effects of cannabis prohibition outweigh any salutary 
effects.  

Conclusion

119.  Mr. Bennett sincerely believes that consumption of cannabis fosters his 
connection to the divine and is an intrinsic part of his religious practice.

120.  His religious consumption of cannabis is, however, illegal.  This 
constitutes a serious deprivation of his freedom of religion.

121.  Moreover, Mr. Bennett is forced to choose between practicing his 
religion and being subjected to serious deprivations of his liberty.  His choice 
in this area is of fundamental personal importance and goes to the core of his 
physical and psychological integrity, implicating his right to security of the 
person.

122.  The deprivations of Mr. Bennett’s section 7 rights are contrary to the 
principles of fundamental justice.  The blanket prohibition is arbitrary and 
unfair and does nothing to further any legitimate state interest.

123.  The prohibition also discriminates against Mr. Bennett on the basis of 
his religion.  Other religious persons who use socially-approved and lawful 
sacraments, including the Eucharist, peyote and ayahuasca, are not made 
into criminals for doing so.  This discrimination constitutes a serious violation 
of section 15.

124.  The deprivations of Mr. Bennett’s Charter rights are not demonstrably 
justified in a free and democratic society.  The prohibition does not serve the 



state interest and the right is not minimally impaired.  The government has 
shown itself able to develop an exemption scheme for cannabis where the 
prohibition infringes the section 7 rights of medicinal consumers.  The right to 
possess cannabis cannot be minimally impaired by an absolute prohibition.

125.  For all these reasons, Mr. Bennett submits that the criminal prohibition 
of cannabis is inconsistent with the Charter of Rights and Freedoms.

PART IV:  ORDER SOUGHT

126.  Mr. Bennett seeks an Order declaring the criminal prohibition contained 
in sections 4 and 7 of the CDSA, as those sections apply to Schedule II 
substances produced and possessed for religious purposes, invalid and of no 
force and effect.

127.  Alternatively, Mr. Bennett seeks an Order compelling the Minister of 
Health to issue him an exemption from sections 4 and 7 of the CDSA as those 
sections apply to Schedule II substances in order to allow him to produce 
sufficient cannabis to be able to consume 7 grams per day in his religious 
practice.

Respectfully submitted this 9th day of August, 2010,

_____________________________
Kirk I. Tousaw, Barrister
142 – 757 West Hastings, Suite 211
Vancouver BC V6C 1A1
(o) 604.684.1420
(f) 1.866.310.3342
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